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1. Overview of guide 

The purpose of this guide is to provide Councils, departments responsible for residential 

building or housing, and other stakeholders interested in residential building some guidance on 

the communities’ authority having jurisdiction (AHJ) and the responsibilities for construction 

under those authorities.  

The guide explains how AHJ functions off-reserve and the responsibilities associated with those 

authorities. The guide also looks at how the AHJ functions on-reserve and the requirements the 

Council should take to exercise their authorities in the construction of buildings.  

The guide further focuses on the development of a building permit or permission system. The 

information provided is updated from the manual FNNBOA produced in 2008 entitled, “The 

Building-Permit Process: Building Permits for First Nations”.  

The building-permit models outlined in the guide are for the construction of new residential 

homes. They can also be applied to homes that are being renovated. The guide is designed to 

help any community introduce building permits. The guide explains what building permit are; 

how they are used off-reserve; the different stages to a building permit; and how a building-

permit system can be included in a Council’s housing administrative function. 

The manual will be updated from time to time. Any feedback would be greatly appreciated. 

Please send any comments to info@fnnboa.ca. 

1.1 Acknowledgements 

FNNBOA wants to acknowledge Indigenous Services Canada for funding this project. FNNBOA 

wants to thank those who contributed to the development of this document. Cover images 

provided by David Cooper, Prince Albert Grand Council. 

1.2 Disclaimer 

The guide is released to inform interested parties about the AHJ. The information provided is 

current at the time of publication. FNNBOA and the authors of the report assume no legal 

liability or responsibility for the accuracy, completeness, or usefulness of any information. 

FNNBOA does not make any representations concerning the accuracy, or reliability of the use of 

the materials on website or any sites linked to this paper. The Council should seek legal advice 

and professional guidance on the implementation of bylaws and policies related to the AHJ. 

Permission is granted to temporarily download the materials for personal, non-commercial 

transitory viewing only. To use materials for commercial or educational purposes, permission is 

required by FNNBOA. Contact FNNBOA at info@fnnboa.ca.  

mailto:info@fnnboa.ca
mailto:info@fnnboa.ca


  2 
 

2. Introduction 

Councils are the Authority of Jurisdiction (AHJ) and as the governance bodies for their 

communities, they are responsible for ensuring that building codes and standards are 

established for their communities. First Nations building officers are responsible for the 

inspection of new and renovated homes and construction projects. The challenge for building 

officers is that they are enforcing building code regulations and standards without Council 

having exercised their authority of jurisdiction (AHJ). The purpose of this document is to: 

• provide an overview of the AHJ regarding the construction and renovations of homes. 

• show how the AHJ is exercised off-reserve for building construction. 

• provide an overview of the role of Councils and the AHJ regarding building and 
construction. 

• provide a framework on how to implement the AHJ through bylaws and a 
permit/permission system. 

This document has been developed with the assumption that the following activities have been 

completed: 

• A comprehensive community plan/land use plan is in place. 

• Council has the capacity to pass bylaws. 

These activities should precede the development any framework for the construction of 

buildings and a building permit system.  

For more information on land use planning, please visit National Aboriginal Lands Managers 

Association (NALMA) at www.nalma.ca. The NALMA has plenty of resources to help with land 

planning in your community. There are also professional land use planners who have expertise 

working with First Nations to develop comprehensive plans or land use plans. 

Another excellent source of information is the Lands Advisory Board (www.labrc.com). They 

have the First Nations Land Management Resource Centre that has information on surveys and 

land management information. 

3. What is Authority Having Jurisdiction1 (AHJ) 

off-reserve 

According to the National Building Code, 

Authority having jurisdiction means the governmental body 

responsible for the enforcement of any part of this Code or the 

 
1 The focus of AHJ is for the construction of residential buildings. 

http://www.nalma.ca/
http://www.labrc.com/
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official or agency designated by that body to exercise such a 

function.2 

Furthermore, the Royal Architectural Institute of Canada refers to the AHJ as: 

A body having jurisdiction in certain matters of a public nature; a 

body having power under a statute to pass regulations to direct, 

specify, and govern elements or activities of construction projects 

such as safety, health, or standards of manufacture or installation; 

a government body responsible for the enforcement of any part of 

the building code, or the official or agency designated by that 

body to exercise such function (as per the National Building Code 

2015).3 

These two definitions of the AHJ illustrate that government bodies have the authorities when it 

comes to the construction of buildings.  

3.1 Construction of buildings and the AHJ off-reserve 

The federal government sets the building standards for construction under the National 

Building Code and other building standards. The code and standards are modified at the 

provincial level and administered at the municipal level.  

Generally, the AHJ is the municipality or town that regulates provincial building code 

compliance within their jurisdiction. Some municipalities have the power to mandate their own 

standards for their building bylaws. These jurisdictions can create their own building conditions 

that go beyond the minimum requirements under the building codes.  

The AHJ passes bylaws to acknowledge the provincial building codes or any revisions to those 

codes to make those provisions mandatory within their jurisdiction. When the AHJ adopts 

portions of building code and standards, they are incorporated into bylaws. 

3.1.1 Overview of the building permits process for residential development 

The AHJ manages the building code through a building permit system. Without a permit, the 

construction project cannot be legally implemented. This could lead to the owner being denied 

insurance or mortgage applications or loans.  

The AHJ is responsible for the building code compliance process. Before any construction can 

be legally erected, the building project must be reviewed by the relevant AHJ. This typically 

requires a building permit system, a plan review and site inspections.  

 
2 National Building Code 2015. https://publications.gc.ca/collections/collection_2019/cnrc-

nrc/NR24-28-2018-eng.pdf  
3 Royal Architectural Institute of Canada. Chapter 2.4: Building Regulations and Authorities 

Having Jurisdiction. https://chop.raic.ca/chapter-2.4  

https://publications.gc.ca/collections/collection_2019/cnrc-nrc/NR24-28-2018-eng.pdf
https://publications.gc.ca/collections/collection_2019/cnrc-nrc/NR24-28-2018-eng.pdf
https://chop.raic.ca/chapter-2.4
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A building permit is the authorization by the AHJ to start the construction phase of a building 

project. The AHJ is responsible for the implementation of a building permit system. This 

includes that all planning requirements are met for new construction and is meant to guarantee 

a sustainable and controlled development of communities. Building permits are also important 

to ensure that homes are designed and built to building code and standards including meeting 

any accessibility standards and requirements. Figure 1 is an example of a building permit. 

 

Figure 1 Copy of City of Ottawa Building Permit 

Before a building permit is issued, the applicant must have a site plan. Site plans are drawings 

that are an overhead “birds’ eye” view of the site, sometimes referred to as a ‘Plan View’. The 

purpose of a site plan is to show the layout and features of the site. Site plans are expected to 

be of professional quality. The site plan should show information such as property address, 

legal description, scale of the plan, property lines, existing and proposed buildings, setbacks 

from property line location of easements or right of ways, and driveway access from the road. 

Building or renovation projects must meet local zoning requirements. Local governments use 

zoning bylaws to regulate how a property can be used. The bylaws also provide for 

development standards that includes the size of the lot (urban versus rural areas). These 

development standards include lot area, lot frontage, lot coverage, setbacks (front back and 

side), and building height.  
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The planning and research that goes into developing construction plans is a soft cost. This 

includes paying engineers and architects to develop plans; conducting studies (e.g., soil testing); 

insurance; legal costs and researching other topics (landscaping design) before a project begins. 

In contrast, hard costs are those associated with physical building construction (also known as 

the brick-and-mortar costs). 

 

 

 

 

 

 

 

The contractor or builder (engineer or architects) or owner prepares to meet the AHJ 

requirements by completing permit application forms, checklists, blueprints and certain plans 

and the accompanying permit fee. The AHJ’s local building department conducts a “plan check”, 

and if the review shows that the permit applications meet requirements, construction can 

begin.  

3.1.2 Inspections 

The AHJ conducts regulatory oversight via several field inspections (i.e., field inspections involve 

separate or integrated building, electrical and fire inspections), the completion of which are 

necessary for final approval of a project and insurance of an occupy permit. See Figure 2. This 

process is based on Ontario, and other provinces will have a different approval process.  

The AHJ have staff trained with expertise in building, electrical and plumbing tasked with 

interpreting and enforcing the applicable sections of the building code4. Planners and building 

inspectors review plans and applications, conduct site inspections and issue or deny permits.  

Prior to a building application being deemed complete, the inspector will confirm with the 

municipal planner that the type of proposed construction is permitted and meets all the 

requirements of the zone. The inspector will review the construction plans for compliance with 

the building code. The chief building official, who can be an employee of the municipality or 

town or may be hired under contract, is responsible for the enforcement and compliance of the 

building code and standards. 

 
4 Communities that do not have the trained staff, hire experts under contracts.  

Step 1: Building Permit Application 

Step 2: Chief Building Official Issues Building Permit 

Step 3: Monitoring and Inspections 

Step 4: Chief Building Official Issues Occupancy 

Permit 

Figure 2 General Building Permit Process 
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If the proposed application meets all building code requirements, the application is deemed 

complete, and construction can begin. Inspections for the proposed construction are 

coordinated from the time the excavation is dug to when the building is complete, to confirm 

that all code requirements have been satisfied.  

If any inspections identify a code violation, the builder will work with the inspector to remedy 

the violation. Once the building is completed to the satisfaction of the inspectors, an Occupancy 

Permit is issued. The Occupancy Permit is confirmation the building is constructed in 

accordance with the requirements of the building code and any other applicable regulations.  

Figure 3 is an example of the building permit application for the Town of High Level, Alberta.  

 

 

 

 

 

 

 

 

 

 

 

 

 

Figure 4 gives an overview of the inspection process for the city of Grand Prairie. The figure 

shows that the building inspection requires 7 inspections, electrical and plumbing inspections 

require three inspections and gas inspections require two inspections. The number of 

inspections varies among the municipalities and towns.  

 

1. Two complete sets of drawings 

2. Buildings with Preserved Wood Foundations 
must include engineered drawings 

3. Drawings from the roof truss designer for the 
pre-engineered roof trusses 

4. Completed Building Permit application including: 

1. Owner’s name, address and phone 
number 

2. Contractor’s name, address and phone 
number 

3. Engineer/architect name, address and 
phone number 

4. Construction address 

5. Construction value 

6. Application fee 

 

Figure 3 Example of Information Required for Building Permit Application 
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Figure 4 Building Inspections for City of Grande Prairie  

3.2 Compliance framework 

Where an inspection reveals noncompliance with the building code or other standards, the 

building official notifies the applicant and owner in writing of the violations to be corrected. If, 

after written notification, the violation is not corrected within a specific time, a stop work order 

may be served and a copy of the stop work order (a sample can be found in Appendix A) is 
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posted at the construction site. The stop work order is not removed except by written notice of 

the building official after satisfactory evidence has been presented that the violations were 

corrected. 

3.3 Different types of building permits 

The provincial building codes require a permit for specific building activities. For example, the 

Ontario Building Code requires a building permit for the following projects: 

• Construct a new residential home 

• Renovate, repair or add to a residential home 

• Demolish or remove all or a portion of a building 

• To finish a basement or convert a room to a bedroom 

• Construct a second dwelling unit 

• Construct a farm building 

• Change a building's use 

• Install, change or remove interior, exterior or load-bearing walls 

• Make new openings for, or change the size of, doors and windows 

• Build a garage, balcony or deck or enclose an existing deck 

• Build a utility shed over 166 ft (15m2) 

• Erect a swimming pool 

• Excavate a basement or construct a foundation 

• Install or modify any life safety or fire suppression system such as fire alarms, sprinkler 
or standpipe or fixed extinguishing systems including commercial kitchen exhaust hoods 
and the installation of electromagnetic locking devices 

• Install or modify heating, plumbing, and air conditioning systems, fireplaces, fireplace 
inserts and woodstoves 

• Install kitchen or bathroom cupboards with plumbing (based on value) 

• Construct a chimney 

Each one of these building permits have their own application process and requirements. 

4. Legislative framework for the AHJ 

Generally, the provincial building code, acts and regulations clearly state how the AHJ will be 

administered.  

AHJ administer building permits in order to: 

1. determine if a permit is required if work regulated by Code is to be done. 
2. place a value on the issuance of the permit and charge fees. 
3. withhold an occupancy permit for reasons such as a non-valid valid electrical permit is 

issued by the electrical AHJ. 
4. withhold a building permit until issues are resolved with surrounding lands. 
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5. develop an application process. 

5. Responsibilities for the AHJ and owners 

5.1 AHJ responsibilities 

The provincial building code acts has regulations that specifically state the municipalities or 

towns’ obligations under the AHJ. These include: 

1. Determine the qualifications of building officials (e.g., training, member in good 
standing with their provincial association) 

2. Administer and enforce the Building Code Act and Regulations 
3. The AHJ must keep copies of all applications received, permits and orders issued, and 

testes made and of all paper documents in the administration thereof 
4. Issue notices in writing where the owner is in contravention of building code regulations 

- sets out how the notices and orders are to be delivered and to whom 
5. Respond to relevant questions on the building code but not to provide advice that may 

be viewed as acting in the capacity of a designer 
6. Inspect sites for occupational health and safety 
7. Duty to inform owner of plans review requirement (e.g., classes of occupancies) 
8. Right to enter property at any reasonable time for the purpose of administering or 

enforcing Building Code Act and regulations 
9. Empower to order a person to comply by issuing work to stop; removing unauthorized 

encroachments; removing constructed areas; issuing a stop occupancy until conditions 
are safe for occupancy  

10. Order tests of materials, equipment, devices, construction methods, structural 
assemblies or foundation etc. at the expense of owner to provide evidence that 
construction meets building code regulations 

11. Issue conditional building or occupancy permit 
12. Refuse to issue permit 
13. Revoke a permit 
14. Provide reasons for refusal 

5.2 Owner’s responsibilities 

The legislation clearly states the obligations of the owners and their responsibilities in acquiring 

a building permit: 

1. Require permits or approval prior to starting work 
2. Submit building plans to Fire Chief/Marshal for construction or alterations for review 

prior to starting construction 
3. Provide start date 
4. Provide information about the contractor(s), designer, architect, professional engineers 

and name of person performing field review construction(s) 
5. Name of person doing any testing (e.g., water, soil) 
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6. Provide site plan 
7. Professional design and review and for structural components 
8. Site conditions, size or complexity requiring professional design and inspection 
9. Design for sprinkler system 
10. Ground evaluation or alteration to property boundary 
11. Provide notice for inspections for these stages: 

a. footing in place 
b. subfloor plumbing 
c. subfloor and foundation insultation 
d. pre-backfill 
e. except for manufactured and modular homes, 

i. the framing, roof, and plumbing and mechanical systems 
ii. insulation and vapour barrier before wall framing in is covered 

f. for manufactured and modular homes, 
i. superstructure installation and anchorage systems 

ii. foundation insulation ad vapour barrier before wall framing is covered, 
and plumbing connections before the first floor and before occupancy 

12. Provide any test or inspections to prove compliance at owner’s expense 

In addition, the Building Code Act and regulations provide the roles and responsibilities of the 

architect, professional engineers, interior designer, and contractors. 

6. First Nations communities and AHJ 

In First Nations, lands are regulated under the Indian Act, which acts as the main source of 

authority governing land use in First Nation. Section 81 of the Indian Act gives First Nations 

bylaw making powers to regulate matters on the reserve such as traffic, residency, public 

health, trespassing, noise, to name a few areas.5 When it comes to building and construction, 

the Act states:  

81 (1) The council of a band may make bylaws not inconsistent with this Act or with any 

regulation made by the Governor in Council or the Minister, for any or all of the following 

purposes, namely, 

(g) the dividing of the reserve or a portion thereof into zones and the prohibition of the 

construction or maintenance of any class of buildings or the carrying on of any class of 

business, trade or calling in any zone; 

(h) the regulation of the construction, repair and use of buildings, whether owned by 

the band or by individual members of the band; 

 
5 https://laws-lois.justice.gc.ca/eng/acts/I-5/section-81.html  

https://laws-lois.justice.gc.ca/eng/acts/I-5/section-81.html
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(i) the survey and allotment of reserve lands among the members of the band and the 

establishment of a register of Certificates of Possession and Certificates of Occupation 

relating to allotments and the setting apart of reserve lands for common use, if 

authority therefor has been granted under section 60;6 

These bylaws are to reference a building code. At the national level, the National Building Code 

of Canada acts as a model building code, which is used to create the foundation of the building 

codes at the provincial levels. Under contractual arrangements between the Federal 

government (comprehensive funding agreements) and through protocol, the federal 

government’s policy is that the construction of buildings must conform to the National Building 

Code7, unless the Council adopts the building code within their jurisdiction. 

Not all reserve lands are administered under the Indian Act. Many First Nations have entered 

the First Nations Land Management Act (FNLMA), allowing them to enact and administer their 

own land codes. Once a land code is established, section 20(2) of the FNLMA gives the Council 

law making power in areas such as the regulation, control, prohibition of land use and the 

development including zoning and subdivision control.8 As of 2019, there are 153 First Nations 

have entered First Nations Land Management and are either developing or operating under 

their own land codes9. 

 In First Nation communities, the Band Council is the AHJ10 with respect to building homes in 

their communities. The Band Council exercises the AHJ by passing band bylaws. Band bylaws 

are passed by a Band Council to help control certain activities within the community, including 

 
6 See: https://laws-lois.justice.gc.ca/eng/acts/I-5/section-81.html  
7 Also includes the Canadian Electrical Code, National Plumbing Code of Canada, National 

Farm Code of Canada, CAN/CSA-B149.1-05 – Natural Gas and Propane Installation Code, 

Code of practice for storage tank systems containing petroleum and allied products: part 3, 

CAN/CSA B651-12 Accessible Design for the Built Environment (Standard), Primary 

differences between the Technical Standards - Barrier-free Design Standard  

(CAN/CSA-B651-M95) and Accessible Design for the Built Environment (CAN/CSA-B651-04), 

CAN/CSA Z614-07 Children’s Play spaces and equipment (Standard), Canada Green Building 

Council the Leadership in Energy and Environmental Design LEED Standards - Silver 

(Equivalent to the “Silver” LEED Standard without the certification. LEED Certification is 

voluntarily and will not be funded by INAC), Royal Architectural Institute of Canada - 

Canadian Standard Form of Contract for Architectural Services, Document Six 2006 Edition, 

National Master Specifications (NMS). Source: (INAC 2016)) Protocol for INAC-Funded 

Infrastructure (version 2). 
8 https://laws-lois.justice.gc.ca/eng/acts/f-11.8/page-2.html#docCont  
9 See: https://www.sac-isc.gc.ca/eng/1327090675492/1611953585165  
10 FNNBOA has been advocating the importance to under the AHJ and its impact on First 

Nations Communities. ISC as part of its level of Service Standards – Fire Protection Services 

– Capital Facilities and Maintenance Program defined AHJ as “ Local government having the 

authority to determine standards when not defined by legislated or adopted codes (i.e. the 

governmental body responsible for the enforcement of any part of this Code or the official or 

the agency designated by that body to exercise such a function)” See https://www.sac-

isc.gc.ca/eng/1100100010632/1534353148780  

https://laws-lois.justice.gc.ca/eng/acts/I-5/section-81.html
https://laws-lois.justice.gc.ca/eng/acts/f-11.8/page-2.html#docCont
https://www.sac-isc.gc.ca/eng/1327090675492/1611953585165
https://www.sac-isc.gc.ca/eng/1100100010632/1534353148780
https://www.sac-isc.gc.ca/eng/1100100010632/1534353148780
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implementation of building-permit processes, complete with the authority to apply and enforce 

building codes, standards, and construction practices. The federal government maintains that 

First Nations are the AHJ for housing, meaning that they are the level of government with the 

authority to enact bylaws in relation to building codes on reserves. However, this 

understanding is not widely shared among First Nations.  

6.1 AHJ seldom used 

In many communities, Councils have not properly exercised their AHJ. They have not passed 

any band bylaws to ensure that homes are constructed according to a building code11. Some 

have passed bylaws are out of date. In some cases, First Nations have a building permit process 

and no bylaws to support the process. In other cases, there are bylaws but there is no actual 

administration of the bylaw (e.g., the bylaw states that you must have a building permit 

application, but it has not been implemented). In other cases, bylaws are applied equally to all 

construction activities in the community. In these situations, the bylaws may apply to non-

members (e.g., cottage owners) and not to community members.  

The majority of Councils have not exercised their AHJ by implementing a clear set of policies. 

This includes policies regarding the requirements on how new construction and renovations will 

be conducted. In some instances, Tribal Councils provide construction building support that 

includes plan reviews and inspections. 

Furthermore, many Councils have not implemented a building permit system. Even as land 

development is becoming a principal indicator of economic growth, there is no framework to 

support this growth in housing and infrastructure. While building permit frameworks are well 

entrenched in municipalities and towns, they have generally not been adopted by Councils.  

New construction must be inspected during construction and after completion to ensure 

compliance with building codes and specific requirements for the communities. Generally, the 

only inspection requirements are those imposed by federally funded projects. Individuals 

building their own homes are responsible for their own inspections, but these are seldom 

carried out by the Council. 

Without band bylaws, there is no process to approve the site where the home is to be built or 

the plans. Without band bylaws, homes may not be inspected to make sure they are 

constructed according to a building code. Without band bylaws, inspections are not based on 

code compliance, but rather on a housing policy. Without band bylaws, the inspectors may not 

be qualified or have the power to stop the construction if the home is not being built to code or 

to force the contractor to fix the problem.  

 
11 A review of the building code related bylaws revealed that less than 10% of the 

communities have implemented such building related bylaws. 
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6.2  Challenges of not exercising the AHJ 

Without band bylaws, without a final inspection, or the issuance of an occupancy permit, or a 

letter to state it is safe to move in, the home may not be safe to occupy. Without band bylaws, 

the Band Council will ultimately be responsible to pay for repairs to home. The Band Council 

may also be legally responsible to fix private homes that are not built in accordance with their 

bylaws. Finally, if Band Councils have not adopted national or provincial building codes by 

passing a bylaw, the codes have no legal status. 

There is a larger issue facing Councils that do not have a building permit system. Contractors 

working off-reserve are hesitant to respond to construction tenders on-reserve. This becomes a 

challenge for some communities since off-reserve contractors can provide the necessary labour 

and resources to building needed housing or to repair existing homes. Furthermore, individuals 

who have lands to build their own homes are unaware of the process to build a home. 

Stories abound where families move back into their communities and build a new home. Years 

later, there are problems with the roof or serious deficiencies with the foundation. When the 

homeowners contact their insurance company to file a claim, they are asked to provide 

supporting documentation such as building permits, and inspection reports or copies of the 

band bylaws. Unfortunately, such information may not exist.  

The homeowner then hires a lawyer to sue the Band Council as they have the AHJ to ensure 

that all homes are built properly12. There are also cases where Band built homes are not safe 

(for example, hand railings poorly installed or not installed at all) and the occupants are injured. 

The Band Councils, realizing their responsibility to the community, eventually agrees to provide 

compensation by taking funds from their capital or other program areas to pay for the repairs 

or the new home. 

7. Example of a community that does not 

mandate a building permit 

A First Nation community in Canada is located near an urban centre. This community is well 

staffed in terms of a housing department, inspectors, and engineers. However, a building 

permit is not required by members of the community to build a new home or to renovate a 

home. The inspector was reviewing the house and found many violations of the building code. 

The following are an example of the infringements: 

 
12 The AHJ becomes more paramount when dealing with infrastructure as they are 

responsible for the requirements under any infrastructure project (Alberta, 2018). 
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 Unsupported interior partitions. Furring strips should be added before interior partition are attached. 

 

Rim joist missing and improper framing 
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Bottom of window very low and concern for person falling out the second floor 

The inspector for the community provided the following note: 

“ ... the person decided to build their own home without going 

through any of our programs and without seeking a qualified 

contractor who then asked for a large amount of cash from her 

and then once construction was started and mistakes were made 

split the scene. Another contractor was hired to finish the job and 

fix the mistakes (homeowner still was not aware of them yet) and 

didn’t correct but added to the problems. The Safety Inspector 

took it upon himself to venture into the structure and alarms 

went off and that is when I was asked to support/back up his 

findings. The homeowners were unaware there were problems 

from the beginning and the contractor on site was very 

abrasive/defensive and resented our presence on the site. The 

homeowner later contacted our office seeking assistance.” 

This was also a case of the homeowner not hiring a qualified contractor to 

build their home. 
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8. AHJ and potential legal responsibilities for 

Indigenous communities 

Councils that operate in a similar vein to municipalities engage in a wide range of activities. 

Many of these activities could be the source of potential liability to Councils, including:  

• installation and maintenance of physical facilities for municipal services such as water, 
sanitary sewers and storm sewers  

• the issuance of building and development permits 

• the inspection of building construction  

• the maintenance and inspection of roadways and traffic signs 

This list is not exhaustive and each of these areas has potential liabilities. While there appear to 

be no specific legal cases regarding Council and their responsibilities under the AHJ, there have 

been legal cases regarding municipalities and their AHJ on construction projects. 

For example, in the case of City of Kamloops v. Nielsen, [1984] 2 S.C.R. 2, the Supreme Court of 

Canada looked at the issue of “whether a municipality can be held liable for negligence in 

failing to prevent the construction of a house with defective foundations.”13  

In this case, a house in Kamloops, British Columbia, had insufficient foundations, which were 

discovered upon inspection by the city. Stop work orders were issued but not enforced. The 

house was sold to the Nielsen family. On discovering the construction deficiencies, the Nielsen 

family sued the city for negligent performance of inspection. The Court found that the City was 

25 percent liable because it did not carry out properly carry out its inspection function. There 

are other cases that have placed liability on municipalities, which may or may not be extended 

to Band Councils.  

Liability was again imposed by the British Columbia Supreme Court in Littler v. Mission (District) 

[1991] B.C.J. No. 2600. In this case the corporation of the District of Mission was found liable for 

its failure, prior to issuing a license, to ensure that a business was being carried out in a zone 

which allowed for its operation. When it was discovered that the zoning did not permit that 

type of business, additional permits were refused. The plaintiff successfully sued for relocation 

expenses and lost profits in excess of $66,000.00. The losses were purely economic. 

In other cases, Hartnett et al. v. Wailea Construction Ltd. (1989) (B.C.S.C.) the municipality was 

held liable for issuing building permits where it had information from soils tests that the land 

was inappropriate for construction and the requirements of the building code could not be met.  

 
13 Kamloops, supra, note 50, at 5. 



  17 
 

In Rothfield v. Manolakas [1990] 1 W.W.R. 408 (Supreme Court of Canada), the municipality 

was liable as a result of the negligence of the City's building inspector in failing to detect design 

inadequacies after reviewing building plans prior to construction. 

This area appears to be prone to litigation and liability appears to be being placed on 

municipalities. As First Nations communities move towards home ownership and tenants 

residing in Band owned homes become aware of their rights, it is inevitable that Council’s 

liabilities will be challenged. Further research is required on this topic, which is outside of the 

scope of this project.  

9. Comparison of AHJ between on- and off- 

reserve 

The table below illustrates how AHJ is implemented between municipalities/towns and 

Indigenous communities. 

Activities On Reserve Off Reserve 
Authorities  Indian Act, modern treaties, 

comprehensive funding 
agreements. Councils need to pass 
bylaws to give authority. 

Provincial Legislation authorities 
(Municipal Act [Ontario]) and most 
importantly the Building Code Act 
[Ontario] municipal council (and 
others) to appoint staff and assign 
duties and responsibilities to 
administer regulations. 

Role of Authorities  Generally undefined  Chief Building Official appointed by 
municipality for purpose of 
enforcement of Act. The roles and 
responsibilities are clearly provided 
in policies and procedures. 

Building Permits No building permit system per se 
occur. 
  
Owners/Contractors are left on 
their own to do as pleased. 

The client or their agent 
(sometimes the architect) must 
submit an “application to build” to 
local building officials, and usually 
must verify the correctness of the 
application by a statutory 
declaration. The application is 
accompanied by a stipulated 
number of sets of architectural, 
structural, mechanical, and 
electrical documents for the 
proposed building. 
  
Contractor is mainly responsible for 
obtaining a permit. 

Official Site/Plan review Some communities have a process 
that are formalized via bylaws, 
policies or process. The majority of 

Officials review the application for 
compliance with municipal bylaws, 
regulations, and the building code. 
Other municipal bodies — such as 
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Activities On Reserve Off Reserve 
communities have no formal 
process in place to define their AHJ 

fire, planning, health, forestry and 
public works departments — may 
also review the application. When 
the documents are approved, a 
building permit is issued. The 
applicant is advised of any non-
complying items. 

Building Code Inspections Required at various stages of 
construction to ensure all 
construction is done accordance 
with approved plans. Mainly done 
for new construction. Seldom are 
inspections done for renovations. 

Required at various stages of 
construction to ensure all 
construction is done accordance 
with approved plans. This includes 
new and renovations. 

Enforcement Moral suasion (i.e., fix it or you 
don’t get paid) and education are 
key. Most bylaws do not allow for 
stop work orders. 

Issue compliance orders; stop work 
until correction have been made; 
lay charges in cases of serious 
infractions. Moral suasion and 
education a major part of 
enforcement. 

Court Cases No cases directly. However, one 
could infer based on decisions 
against municipalities. 

Several court cases have focused 
on the role building code 
inspections and process and have 
in many cases ruled against the 
municipalities. 

 

10. Indigenous communities who exercise their 

AHJ 

Some Indigenous communities have passed bylaws to exercise their AHJ:  

• Squamish Nation (under section 81 of the Indian Act)14 

• Campbell River Indian Band (under section 81 of the Indian Act)15 

• Chippewas of Mnjikanning First Nation (under section 81 of the Indian Act) 16 

• Opaskwayak Cree Nation (under First Nations Land Management Act)17 

• Kinistin Saulteaux Nation (under First Nations Land Management Act) 

• West Bank First Nation (under First Nations Land Management Act) 

• Tsawwassen First Nation (Under First Nations Land Management Act)  

 
14 The bylaw has been proposed and waiting to come into force https://partii-

partiii.fng.ca/fng-gpn-ii-iii/pii/en/item/521083/index.do?q=building+code  
15 https://partii-partiii.fng.ca/fng-gpn-ii-iii/pii/en/item/475120/index.do?q=building+code  
16 https://partii-partiii.fng.ca/fng-gpn-ii-iii/pii/en/item/474244/index.do?q=building+code  
17 This was passed by a Band Council Resolution and not by the introduction of a bylaw. 

https://partii-partiii.fng.ca/fng-gpn-ii-iii/pii/en/item/521083/index.do?q=building+code
https://partii-partiii.fng.ca/fng-gpn-ii-iii/pii/en/item/521083/index.do?q=building+code
https://partii-partiii.fng.ca/fng-gpn-ii-iii/pii/en/item/475120/index.do?q=building+code
https://partii-partiii.fng.ca/fng-gpn-ii-iii/pii/en/item/474244/index.do?q=building+code
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• Enoch Cree Nation (under section 81 of the Indian Act) (passed Land use Plan and Land 
Use Bylaw) 

11. Land development and construction 

Land development is essential for a community’s quality of life and overall success. While 

development can sometimes be frowned upon, given that it changes the landscape and can 

affect ecosystems and wildlife, it is imperative for the prosperity of a community. Finding a 

balance between growth and maintaining the desired character of any community is key to land 

development projects and orderly development.  

In land development there are two important planning documents: the Official Plan (Master 

Plan) and zoning bylaw.  

The Official Plan is a policy document that establishes a vision for a municipality to grow. The 

plan also sets policies intended to provide the best quality of life in the municipality. A zoning 

bylaw is tasked with implementing the ideas of the Official Plan.  

The document divides the municipality into zones of similar or compatible uses. The most 

common land uses are various degrees of residential, commercial and industrial land use. The 

bylaw also provides development standards to describe consistency for each zone.  

Development standards include minimum lot size, frontage, setbacks, lot coverage and building 

height. Compliance with the Official Plan and zoning bylaw aims to provide orderly 

development and protect the environment within a municipality. Zoning bylaws are further 

discussed in this document. 

The authority for a municipality to develop planning documents is embedded in the 

Constitution. The federal government gives the power to deal with land use matters to the 

province and passes this responsibility on to the municipality. All three levels of government are 

acting in the interest of the public. Similarity, the Indian Act and the FNMLA gives the Councils 

the authority to develop official plans and to pass zoning bylaws. 

As mentioned earlier, it is assumed that Councils have developed an official plan or 

comprehensive plan for the community as this is an essential to support the construction 

process.  

12. How to implement the AHJ 

The Band Council is responsible for enforcing their building code bylaws and issuing building 

permits and an occupancy certificate or permit.  
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12.1 Building permit or permission to build in First Nations 

A building permit is a formal written approval from the band council to construct, add on to, 

renovate, alter or demolish existing buildings. Building permits are necessary because they 

enable a band council to ensure that all buildings meet the terms set out by band bylaws and 

zoning bylaws, which include the provincial or national building code and any health and safety 

regulations that may come into play. They help ensure that buildings are safe for occupants. 

Many instances require an individual to obtain a building permit. These include but are not 

restricted to: 

• building a new home 

• renovating or altering an existing home 

• constructing an addition to an existing home 

• constructing an ancillary building on a residential property such as a garage 

• demolition of a structure 

12.2 Other types of permits 

Other types of permits may be required, depending on the jurisdiction having the authority, as 

well as the bylaws. These may include: 

• a plumbing permit to install any plumbing, gas or drainage piping work or any fixture or 

water heating, or to install any treatment equipment or alter, repair or replace, unless 

specifically exempted by the plumbing codes; 

• an electrical permit to install any electrical system or alter, repair, replace or remodel, 

unless specifically exempted by electrical codes; 

• a permit to install a private sewage disposal or septic system. 

In some cases, the building permit includes plumbing and electrical permits, but may require 

licensed plumbers or electricians to conduct the inspection and provide a certificate of 

approval. The sewage disposal or septic system may need to be approved by either health or 

environment agencies, while hydro/electrical power suppliers may conduct inspections. These 

issues need to be addressed and incorporated into band bylaws.  

Once issued, a building permit must be posted in a prominent place on the premises during the 

period of the project.  

12.3 Importance of permits 

Some First Nations communities, large and small, are starting to introduce building permits. 

Band Councils have the authority over their lands and are executing this control in the building 

of their homes. 
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These communities want to ensure that all homes (band or privately funded) are built 

according to building-code requirements, to address the following challenges: 

• safe accessibility for disabled and frail elderly persons 

• excessive moisture and resulting mould 

• shoddy construction 

• inappropriate construction materials 

• poor design and quality of foundations 

• faulty wiring and plumbing 

• hazardous wood stoves 

• limited or no inspections 

• homes that are built on flood plains or other areas where the soil/ground is 
unacceptable 

• protection of their capital investment 

• reduction in liabilities where band or tribal councils are responsible for the construction 
of homes in their communities 

• housing standards and building practices appropriate to the geographic location of First 
Nations communities 

• support for 3rd-party financing 

• development of strong housing policies for communities 

• safety and health of their community members 

It is important that the community plan has been developed and approved.  

12.4 Required bylaws to be approved to implement the AHJ 

There is a need to pass three bylaws to give the Council the AHJ: 

1. Building bylaws 
2. Zoning bylaws 
3. Survey bylaws 

12.4.1 Building bylaws 

For Councils to exercise their AHJ regarding the construction of buildings, a bylaw is required. 

The Indian Act or First Nations Land Management Act gives the Council the power to pass the 

bylaw. A Band Council resolution is not recommended as it is an administrative declaration of 

the Council with respect to a particular matter of a temporary character. It does not prescribe a 

permanent rule of the Council. 

Under building bylaws, Council can control the following areas: 

• Property maintenance standards and the obligation to keep houses in good repair 

• Occupancy standards 

• Pest prevention (e.g., cockroaches, ants, termites) 



  22 
 

• Fire safety and protection including fire-resistance ratings - these must comply with the 
National Building Code and the National Fire Code 

• Thermal insulation – these must comply with the National Building Code and National 
Energy Code 

• Building standards must comply with the National Building Code and National Fire Code 

• Building standards for cottages 

• Requirements for smoke and CO detectors 

Bylaws can state that homes be built to the National Building Code or in accordance with 

provincial building codes. They can require stricter standards or construction practices if 

necessary. A building bylaw must be established in conjunction with an existing zoning bylaw so 

that the permit can state where the home can be built (e.g., specific location, lot, etc.) 

12.4.2 Zoning bylaws 

Under zoning, the band council can control the following areas: 

• Land use 

• Location and boundaries of commercial, residential, industrial, institutional and 
conservation zones 

• Cottage sites 

• Protection of forests and other natural resources 

• Campsites, including setting fees 

• Requirement of building permits for building in specific zones 

• Community Plan 

Zoning bylaws are important as they control the use of land and establish standards according 

to which the land can be developed. All lands within a First Nations community can be placed 

into a specific zone that is presented in a zoning map. 

Zoning is particularly important before homes are constructed. The Band Council must first 

divide the communities into zones before the construction of any buildings or the carrying on of 

any type of business. The zoning bylaw is important as Band Councils can require building 

permits. 

12.4.3  Survey bylaws 

 Under land survey bylaws, the Band Council can control the following: 

• Allotment of lands for a community centre, churches, schools, stores (subsection 18(2) 
of the Act) 

• Allotment of lands to band members 

• Land registry for Certificates of Possession and Certificates of Occupation 
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These bylaws are important to a building-permit system, as they clearly identify the home- and 

land-owner. A “lands” officer may need to be consulted and involved in this process. 

12.5 Examples of bylaws 

There are some excellent examples of Councils passing bylaws on buildings and construction. 

These include: 

1. Tsawwassen First Nations - https://tsawwassenfirstnation.com/governance-
overview/laws/ 

2. Westbank First Nation - https://www.wfn.ca/docs/2005-
14_wfn_building_law637351729051116852.pdf?LanguageID=EN-US 

Tsawwassen First Nation and Westbank First Nation are highlighted as very good examples of 

bylaws for the following reasons: 

1. Definitions of terms used in the bylaws are provided. This is very important because 
the definitions in the bylaws are well understood by the intended audience. 

2. The bylaws refer to building permits. These communities have implemented a 
building permit system. (In many cases, the community has made reference to 
building permits, but they have not actually implemented the administrative 
process). 

3. Provisions are clearly stated including obligations of the parties. 
4. Various sections and subsections are used. 
5. Enforcement and compliance mechanisms are provided. 
6. Survey requirements. 

When reviewing these bylaws, it is important to note that the more detailed the information, 

the better. It does not matter if a community only has 300 or 3,000 members, more detail is 

better for everyone to help them understand the regulations within their community.  

12.6 Bylaw development help 

For more information on land use planning, please visit National Aboriginal Lands Managers 

Association (NALMA) at www.nalma.ca . The NALMA has plenty of resources to help with land 

planning in your community. There are also professional land planners who have expertise 

working with First Nations to develop comprehensive plans or land use plans. 

Another excellent source of information is the Lands Advisory Board (www.labrc.com). They 

have the First Nations Land Management Resource Centre that has information on surveys and 

land management information. 

Prior to submitting a building permit application, it must comply with the community plan 

and the zoning bylaws.  

https://tsawwassenfirstnation.com/governance-overview/laws/
https://tsawwassenfirstnation.com/governance-overview/laws/
https://www.wfn.ca/docs/2005-14_wfn_building_law637351729051116852.pdf?LanguageID=EN-US
https://www.wfn.ca/docs/2005-14_wfn_building_law637351729051116852.pdf?LanguageID=EN-US
http://www.labrc.com/
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12.7 One size does not fit all communities 

One of the challenges facing many communities is that they only build one or two homes every 

few years, or they don’t have the staff or the capacity to implement the AHJ.  

However, ALL Councils must pass the required laws to ensure they are carrying out their legal 

responsibilities for the construction of homes in their community. If they do not have the 

capacity, the Council could make another party the AHJ through a contract. For instance, if the 

community is a member of a tribal council, they could give the tribal council the responsibility 

for the construction process (building permits, managing the contract).  

Secondly, Councils can hire a professional engineering firm to be the AHJ on their behalf. These 

two options are important to consider for those Councils that do not build many homes or do 

not have the capacity. 

13. Develop a building permit or permission 

system 

The objectives of a building permit are to maintain accountability over the quality of a building, 

and to ensure it is being built to minimum building codes, standards and specifications.  

Many municipalities and towns have developed a building permit application system. It is best 

to review the municipality near your community as a template for a building permit application.  

Appendix A gives an example of the city of Sarnia’s building permit application for new 

construction. It is important to focus on the detailed information that is required by the city to 

approve the building permit - similar information should be included in the First Nation’s 

building permit application. 

The following steps are suggested to develop a building permit or permission system for First 

Nations.  

 

13.1 Develop a building permit fees schedule 

The Council must consider the collection of building permit fees to recover the full cost of 

services where it is determined that a service, product or the use of resources provide direct 

benefit to the individual, or business, beyond those that accrue to the general public. Is it 

important that the Council’s housing department recover their costs for services and do not 

create a deficit. 

Saskatchewan’s Building Standards and Licensing Branch has identified several methods to 

establish permit fees available for local authority. One or more methods of calculating permit 
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fees may be used in a bylaw, although caution should be used to ensure that all types of 

buildings are included. Some examples of these methods are: 

• rate per square metre of construction for one or more classes of building, i.e., “…$XX.00 
per square metre of floor area for residential buildings…”; 

• rate per thousand dollars value of construction for one or more classes of building, i.e., 
…$XX.00 per each $1000.00, or part thereof, of value of construction for assembly 
buildings…”; 

• flat rate (fixed fee) for one or more classes of building, i.e., “…$XX.00 for residential 
detached garages…”; 

• cost of plan review plus flat rate for each inspection visit, i.e., “…equal to the cost to the 
local authority for plan review plus $XX.00 per each inspection visit…”; 

• cost of plan review and inspection services, i.e., “equal to the cost to the local authority 
for plan review plus inspections…”; and, 

• any suitable variations.18 

13.2 Develop building permit policy and procedure manual 

There are many examples of building permit policy and procedures. For example, see the city of 

Ottawa : https://ottawa.ca/en/planning-development-and-construction/building-and-

renovating/building-permit-approval-process#section-dbc0e10e-35ed-40f5-9ffd-1936296031a2 

14. Implementation of a building permit or 

permission system 

The building permit or permission system should consist of eight stages.  

14.1  Stage 1: Establish a department responsible for permits 

The building permit process is administered by a building department, with the possible 

assistance of other departments, such as those responsible for sewers and roads, or fire safety. 

Permits are issued where submissions including construction plans, and specifications conform 

to the provincial building code, and include other applicable laws regulating construction and 

land use.  

 
18 Saskatchewan (2019). Building Standards Guide Promoting construction of safe, healthy, 

habitable buildings 

It is important that the total cost of processing permit applications, issuing building permits 

and inspecting the construction authorized by those permits will be fully supported from 

the revenues generated by building permit fees. A sample of a fee structure can be found 

in Appendix A. 

https://ottawa.ca/en/planning-development-and-construction/building-and-renovating/building-permit-approval-process#section-dbc0e10e-35ed-40f5-9ffd-1936296031a2
https://ottawa.ca/en/planning-development-and-construction/building-and-renovating/building-permit-approval-process#section-dbc0e10e-35ed-40f5-9ffd-1936296031a2
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In many cases, building departments use a one-permit system. A permit includes all 

architectural/structural work, plumbing, water, and heating, ventilating and air-conditioning 

work. The one-permit system leads to more administrative efficiency.  

However, in some jurisdictions, hydro/electrical may need to be issued by the electrical or 

hydro company. This information should be included in any information package provided to 

the applicant. 

The community may also want to issue a permit for other activities including: 

1. a plumbing permit to install any plumbing, gas or drainage-piping work, any fixture 
or water heating, or to alter, repair or replace any treatment equipment, unless 
specifically exempted by the plumbing codes 

2. an electrical permit to install any electrical system or alter, repair, replace or 
remodel, unless specifically exempted by the electric codes 

3. a permit to install a septic system for a single residential home  
4. a demolition permit to take down a building 

Band bylaws will need to include the type of permits to be issued.  

14.2 Stage 2: Pre-application  

Owners/builders intending to construct building structures other than one- and two-family 

residences should hold preliminary discussions with the department responsible for issuing a 

building permit. A meeting before the application process will clarify any concerns with respect 

to the design of the building, location or other matters as they relate to the applicable bylaws 

and policies of the community. It is important for owners/builders to consult with staff to 

obtain estimates of building permit fees and other levies that will have to be paid prior to 

issuance of a building permit. 

14.3 Stage 3: Application for a building permit 

The process begins with an application for a building permit. The application package will be 

made available at the department responsible for building permits. The application is submitted 

by the potential homeowner or contractor. The application may require some of the following 

information:  

• Address and legal description of property 

• Full legal name and address of owner, designer and contractor 

• Site data as indicated on the application form  

• Declaration and signature with phone number 

• New Home Warranty program number, if applicable 

• Whether the building proposed is a repeat design 

The applicant can submit for a “repeat’ building permit. This is where the house model being 

built is the same as the original application and plan(s). On repeat plans, the department can 
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make decisions more quickly, provided that the previous corrections and notes made by the 

building department are incorporated in the drawings.  

 As part of the application, several documents must be provided, including:  

• site plan, including lot grading (important where a sanitary sewerage system is in 
place)  

• architectural and structural drawings and specifications 

• HVAC drawings and calculations 

• a building permit fee in accordance with bylaw fee schedules 

The applicant is required to pay the full permit fee as defined in the building permits bylaw and 

a fee schedule. Examples of fee schedules can be found Appendix A at the end of the 

document. The fee schedule can be based on the construction value, which is reviewed by a 

plans examiner who confirms the reasonableness of the value. Any adjustment may result in 

additional permit fees to be paid prior to permit issuance or before an occupancy permit is 

provided. 

Some band or tribal councils may introduce a “fast track” or express approval process. Where 

the applicant does not require a site plan approval, building departments may charge an 

additional fee (e.g., a 50-percent increase in the permit fee) to "fast track" and approve an 

application within three working days from the time of application. This option, however, is 

contingent on staff resources. Where construction is started without a building permit, the 

building department may levy a penalty charge (e.g., double the permit fee). 

Once the application is submitted, it is initially reviewed to ensure that the design complies 

with the bylaw for issues such as lot coverage, setbacks, building height, etc.  

As part of the review for zoning, consideration is given to the following components: 

• determine the complete zoning of the property  

• review the site-specific zoning, if applicable  

• review the residential zone’s general provisions  

• review the general provisions applicable to all zones 

The application is then reviewed by an individual qualified/certified to review the plans. This 

work may be done internally or by a third party.  

As part of the building-permit review, additional conditions may affect the building of the new 

home. These may include:  

• occupancy restrictions for home-based businesses 

• lot grading information  

• approval of subdivision services  

• access for fire-department vehicles  
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• tree preservation report 

Approval may be also required from other agencies, such as conservation authorities.  

An example of a building permit application can be found in Appendix A. 

14.4 Stage 4: Plans and drawings requirements 

The applicant is required to submit plans, drawings and specifications to be reviewed and 

approved as part of the building permit process. In the case of one- and two-unit dwellings, the 

designer of the plans doesn't always have to be a professional engineer or architect but should 

be deemed acceptable to the building permit department as a designer capable of the project 

proposed. With more complex projects, such as those outside the scope of Part 9 of the 

National Building Code, the building permit process should require that a professional designer 

be involved.  

Drawings are reviewed by a qualified/certified individual to verify compliance with health and 

life-safety provisions of the applicable building codes and other referenced standards. The 

applicant may need to submit several different plans and drawings. 

Typically, these include: 

• site plans, sometimes called lot-grade drawings, where sanitary sewerage systems 
are in place 

• architectural/structural plans 

• shop drawings 

• heating, ventilating and air-conditioning plans 

14.4.1 Site plans  

One type of plan that should be required is the site plan, which is normally used to determine 

compliance with the applicable zoning bylaw. A site plan identifies buildings and other features 

in relation to property boundaries. It must identify existing buildings, structures, and features 

on the property, and the changes to the property created by the proposed project. The plan 

usually includes the following information:  

• all setbacks, front, sides and rear (note special set-backs on corner lots or lots 
backing onto arterial roads)  

• building elevations (to calculate the number of storeys)  

• lot area and all lot dimensions  

• lot coverage (total building area - footprint divided by lot area)  

• parking area (including driveway width & coverage)  

• easements, especially sewer easements  

• type or design of dwelling (ie. bungalow, split level) 

• slopes related to surface drainage 
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Examples of site plans can be found Appendix A. 

14.4.2 Architectural/structural plans 

Other required drawings are the architectural/structural plans. These usually consist of 

architectural working drawings that include: 

• foundation/basement plans  

• floor plans  

• elevations 

• sections and details  

• specifications (e.g., general notes, site work, concrete, masonry, thermal- and 
moisture-protection measures, etc.)  

Structural working drawings that include: 

• foundation plan  

• floor framing plans  

• roof framing/ceiling framing plan  

• beams, wood and brick lintel sizes (including calculations when building code tables 
are exceeded)  

• details of connections, anchorage, framing, etc.  

Where the type of building falls outside Part 9 of the National Building Code of Canada, the 

design should be undertaken by a professional architect or engineer. An example of residential 

construction drawings can be found in Appendix A. 

14.4.3 Shop drawings 

The First Nations community may also want to review all the “shop drawings," details and 

specifications with the application. These may include specifications for prefabricated fireplaces 

and stoves, designs for beams, prefabricated roof and floor truss-system design and layout 

plans. Shop drawings are usually included for customized homes. 

14.4.4 Heating, ventilating and air conditioning plans 

The applicant must also submit heating, ventilating and air conditioning plan examination 

(HVAC) drawings for the home. This information includes:  

• building heat loss/heat gain calculations 

• duct-design calculations  

• floor plan drawings indicating all supply and return duct work, complete with sizes  

• ventilation system drawings 

• location of all supply and return diffusers and grills, complete with sizes 

• location and specification for all heating and cooling equipment, including make, 
model # and capacities 
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• mechanical ventilation  

In homes where other than forced air is proposed for the heating system, (i.e., hot water, 

combo hot water units, electric baseboard), the drawings must indicate location and capacity of 

all heating units and any interconnecting piping. In the case of combo heating units, an 

additional form or information may be required to ensure compliance with the provincial 

building code. An example of this type of drawing can be found in Appendix F.  

Some drawings will require a structural certification to be provided by a Registered Professional 

Engineer, such as:  

• roof truss design  

• point load design on engineered wood products, including connection details  

• reinforced concrete design, except for slabs less than 2 m (6'6") in width over "cold" 
rooms 

• engineered components, connections and assemblies that exceed design criteria of 
Part 9 of the Code 

• retaining walls with exposed height greater than 1 m (3'3") adjacent to public 
property, access to a building, or on property to which the public is admitted i.e., 
row housing  

• geotechnical certification for special soil conditions 

These requirements should be stated in the band bylaws or housing policies. The band bylaw 

should also state the requirements for a Registered Professional Engineer. 

14.5 Stage 5: Issuance of building permit 

After approval of the building construction drawings and specifications, the building permit may 

be issued upon payment of the calculated permit fees, as well as the receipt of any permits, 

reports or covenants required. Some communities may want a pre-inspection before a building 

permit is issued relating to renovations or alterations of an existing building.  

14.6 Stage 6: Required building inspections 

To date, inspections on-reserve relate to CMHC’s Native Inspection Services Initiative (NISI). 

NISI was developed in 1995 to provide greater First Nations involvement in inspections for new 

construction and renovations funded through CMHC housing programs, such as the non-profit 

rental housing program and the Residential Rehabilitation Assistance Program (RRAP).  

Under NISI, First Nations technical service providers undertake technical reviews (plans 

examination and inspections) under contract to CMHC. 

While these technical reviews are not specifically for code compliance, they confirm to CMHC 

that the construction reasonably meets codes, standards and specifications, and provide an 

indication of percentage of completion for loan advancing purposes.  
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NISI is also seen as a capacity development initiative and an important step towards improving 

the quality of construction in First Nations communities.  

Typically, up to six inspections are carried out under NISI. Communities implementing a 

building-permit process may want to adopt this process:  

1. site inspection 
2. ready for backfill 
3. framing 
4. ready for drywall 
5. final 

14.6.1 Progress advance inspection (any time during construction 
period) 

In addition, other agencies and authorities are relied upon to ensure equipment and systems 

are safe and acceptable, such as electrical authority or master electricians for electrical 

installations, and Health Canada environmental health officers for private sewage disposal 

systems. Certificates from these authorities must be produced before final advance of funds.  

Off-reserve, provincial building codes require several mandatory inspections during 

construction to ensure all work is done according to the permit drawings and the provincial 

building code. 

The following items must be inspected for a typical residential unit. Several items may be 

inspected during one inspection visit/stage. Inspection stages can take place: 

1. prior to backfill of storm and sanitary sewers or water services  
2. prior to pouring concrete for footings (forms in place)  
3. prior to backfill of foundations  
4. prior to covering plumbing rough-in (including water systems)  
5. prior to covering duct work for heating, ventilation, air-conditioning and air-

contaminant removal systems (HVAC systems)  
6. upon completion of structural framing  
7. prior to covering in insulation and vapour barriers for all walls and ceilings of 

finished areas.  
8. upon completion of interior finishes and HVAC equipment installation and all fire-

protection systems  
9. after all plumbing fixtures are in place (final air test)  
10. as a final inspection upon completion of project  

In some jurisdictions, eight inspections are required. For example, in Ontario the following 

inspections must take place:  

1. excavation/footings, before footings are poured 
2. foundation, prior to backfilling 
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3. framing. 
4. mechanical 
5. duct work and pipes for heating and air-conditioning system 
6. underground plumbing (test on) 
7. rough-in plumbing (test on) 
8. insulation/vapour barriers/fire protection 
9. fireplace/wood stove 
10. occupancy inspection, including plumbing smoke test 
11. final exterior 

For sewage systems, the following inspections are conducted: 

a. readiness to construct sewage system (base cut) 
b. final inspection of sewage system prior to backfill 

In Alberta, the City of Calgary requires the following inspections19: 

14.6.2 Pre-backfill phase 

This phase of construction includes the following inspection types: 

• building footing and foundation 

• electrical underground 

• plumbing, sanitary and storm 

14.6.3 Pre-board phase 

(You must pass all inspections in the previous phase to continue to this phase.) 

This phase of construction includes the following inspection types: 

• framing 

• basement developments (as required) 

• wood-burning stove or fireplace (as required) 

• gas rough-in 

• gas fireplace (as required) 

• plumbing rough-in 

• electrical rough-in 

• HVAC rough-in 

 
19 For more information see: The City of Calgary Development and Building Approvals, 

Building Regulation Division SCO Handbook, New Home Inspection Process. BR2005-71-4.2 

August 30, 2007. 

http://www.calgary.ca/DocGallery/BU/dba/building/new_home_inspection_process.pdf 

http://www.calgary.ca/DocGallery/BU/dba/building/new_home_inspection_process.pdf
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14.6.4 Pre-Possession Phase 

(You must have passed all inspections in the previous phase to continue to this phase.) 

This phase of construction includes the following inspection types: 

• building final 

• plumbing final 

• gas final 

• electrical final 

• HVAC final 

The City of Calgary may also require other inspections, as required.  

While inspection processes may vary, they incorporate all the essential components of an 

inspection under the building codes. Band bylaws should clearly state the types of inspections 

required. 

14.7 Conducting inspections 

To carry out an inspection, the contractor or homeowner must contact the building department 

to request an inspector at least 24 hours before work proceeds from one inspection stage to 

the next. For rural and remote communities where access is difficult or is only by air or water, 

this lead time may be one week or more. When the building permit is issued, a list of required 

inspections should be provided. If inspections are not performed, the contractor may have to 

uncover and expose the work for inspections.  

Band bylaws need to clearly state how the community plans to enforce the bylaws where code 

infractions are found. To ensure effectiveness, it is important to consult with the Bylaw 

Advisory Group of the Band Governance and Indian Estates Directorate of the Department of 

Indian and Northern Affairs. As part of the development of bylaws, the community may want to 

provide the inspector with the power to issue various types of orders, such as stop-work orders 

and an order to comply.  

All inspections should be completed by a qualified inspector who has been certified to carry out 

such inspections. For example, the inspector may be a member of FNNBOA and be certified to 

carry out specific inspections. 

Upon completion of the final inspections, and where no outstanding concerns remain, the 

building department will issue an occupancy permit or certificate. 

Where the construction is semi-detached or row housing, additional inspections are required 

relating to fire separations between dwelling units. FNNBOA can provide further advice 

regarding mandatory inspections. 
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14.8 Stage 7: Occupancy Certificate or Permit for Occupancy 

An occupancy certificate or permit will be issued upon completion of all requirements of the 

approved plans and specifications, building permit conditions, approval of related ancillary 

permits and approvals from other applicable agencies.  

All outstanding fees due to the band/tribal council must be paid prior to issuance of an 

occupancy certificate or permit. In many cases, the building inspection record card or final 

inspection report must be submitted before a certificate can be issued.  

In some cases, a temporary occupancy permit may be issued by the department or building 

inspector where minor corrections are noted at the final inspection. Temporary occupancy will 

not be approved for a building or portions of a building if outstanding life/safety requirements 

have not been mitigated in an approved manner.  

Temporary occupancy also will not be approved if outstanding site issues create an 

environmental hazard, a drainage or erosion hazard and/or a traffic hazard. The occupant must 

make an application for the certificate of permit to occupy the home. The following is an 

example of an occupancy permit. 
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14.9 Stage 8: Appeal process 

 

An appeal process should be included in any band bylaw. The appeal process may include the 

establishment of a special housing committee to hear any disputes in the building permit 

process, or appeals concerning comments on the plans review or deficiencies noted during the 

inspections.  

Homeowners, builders and inspectors can initiate hearings with the housing department. A 

housing committee is also instrumental in ensuring limited interference from Chief and Council 

and allowing the inspection department to operate at arm’s length from the political body.  

Housing committees are typically made up of a representative from the council and community 

members and may include a representative from the tribal council’s or provincial First Nations’ 

technical organization.  

14.10  Summary 

The eight stages of a building permit system should be incorporated by all First Nations 

communities, regardless of size. Variations will be in the implementation of the building permit 

process rather than on limiting one stage of the process.  

15. Record keeping 

While it is important to establish a building or permission system for the community, the 

development of a records management system is equally valuable. While many communities 

may already maintain some type of record management system, the introduction of a building 

or permission system will result in an additional record management system.  

This may also be an opportunity for Councils to establish an e-permitting system. FNNBOA is 

working in partnership with One Ontario (www.oneontario.ca) to develop an e-permitting 

system for Ontario. 

  

http://www.oneontario.ca/
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Appendix A: Stop Work Order Sample 

Principal Authority/Registered Code Agency Identification  

Name, Address, Telephone No, Building Code Identification Number 

 Stop Work Order  

Pursuant to Subsection 14(1) of the 

Building Code Act,1992  

Order Number: (optional) 

_________________________ 

Date Order issued: 

___________________________ 

Address to which Order applies: 

 

Application/Permit Number: 

Order issued to (name and address): 

1. 

 

3.  

2.  

 

4. 

The inspection on or about ____________________ (date) at the above-referenced address found 

the following contravention(s) of the Building Code Act, 1992 or the Building Code have not been 

rectified as required by the Order(s) indicated below:  

 Order to Comply number ___________________________, dated ____________________ 

 Order Not to Cover number _________________________, dated ____________________ 

 Order to Uncover number ___________________________, dated ____________________ 

You are hereby ordered to immediately cease construction and/or demolition as specified below: 

Item Details 

  

  

  

Order issued by:  
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Appendix B: Sample – Order to Comply 

Name    

__________________________________________ 

BCIN        

_________________________________ 

Signature 

__________________________________________ 

Telephone no. 

________________________________ 

Contact name 

(optional)_______________________________ 

Contact tel. number 

(optional)_____________________ 

B. Note: 

It is illegal to obstruct the visibility of a posted Order. It is also illegal to remove a posted Order 

unless authorized by an inspector or Registered Code Agency. [Building Code Act,1992 s. 20] 

An Order may be appealed to the Superior Court of Justice. [Building Code Act,1992 s. 25]. It may 

also be appealed to the Building Code Commission concerning the sufficiency of compliance with the 

technical requirements of the Building Code. [Building Code Act,1992 s. 24] 

Failure to comply with this Order is an offence which could result in a fine. [Building Code Act,1992 

s.36] 

When a Stop Work Order is issued, no person shall perform any act in the construction or demolition 

of the building in respect of which the Order is made other than work necessary to carry out an 

Order to Comply, the Order Not to Cover, or an Order to Uncover. [Building Code Act, 1992 s. 14] 

Principal Authority/Registered Code Agency Identification  

Name, Address, Telephone No, Building Code Identification Number  

 Order to Comply 
Pursuant to Subsection 12(2) of the 

Building Code Act, 1992 

Order Number: (optional)  

 

_________________________ 

 

Date Order issued:  

 

___________________________ 

Address to which Order applies: Application/Permit Number: 

Order issued to (name and address): 
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1.  

 

3.  

2.  

 

4. 

The inspection on or about ____________________ (date) at the above-referenced address found the 

following contravention(s) of the Building Code or the Building Code Act, 1992.  

You are hereby ordered to correct the contraventions itemized below immediately, by the dates listed 

below, or by   ________________________ (date).  

Item Reference Description and 

location 

Required action and compliance date 

    

    

    

Order issued by:  

Name    __________________________________________ BCIN        

______________________________

__ 

Signature __________________________________________ Telephone no. 

____________________________ 

 

Contact name (optional)_______________________________ 

 

Contact tel. number 

(optional)____________________ 

Note: 

It is illegal to obstruct the visibility of a posted Order. It is also illegal to remove a posted Order unless 

authorized by an inspector or Registered Code Agency. [Building Code Act,1992 s. 20] 

An Order may be appealed to the Superior Court of Justice. [Building Code Act, 1992 s. 25]. It may also 

be appealed to the Building Code Commission concerning the sufficiency of compliance with the 

technical requirements of the Building Code. [Building Code Act, 1992 s. 24] 

Failure to comply with this Order could result in a Stop Work Order. [Building Code Act, 1992 s. 14]  
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Failure to comply with this Order is an offence which could result in a fine. [Building Code Act, 1992 

s.36] 

No construction affected by this Order is to be covered until inspected and approved. [Building Code 

Act, 1992 s.13] 
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Appendix C: Sarnia Building Permit 

Application 
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Appendix D: Example of Fee structure - 

Tk’emlúps te Secwepemc: 

KAMLOOPS INDIAN BAND 

SCHEDULE "A" - SCALE OF FEES 

 For the purpose of calculating the fee for permits under this by-law, the value of construction 

shall be the total contract price for the work including all subcontracts, or the value of 

construction as determined by the Building Inspector on the basis or plans, specifications and 

information available to him, whichever value shall be greater. 

  

Amounts of permit fees shall be in accordance with the following Scale: 

  

1. Building 

 

(a) Value of construction $1,000 or less non-refundable $50.00 

 

(b) $50.00 plus for each $1,000 or part thereof by which the value 

exceeds the sum of $1,000 up to a maximum value of $25,000 as 

additional fees $6.00 

 

(c) $194.00 plus for each $1,000 or part thereof by which the value 

exceeds the sum of $25,000 up to a maximum value of $100,000 as 

additional fees $5.00 

 

(d) $569.00 plus for each $1,000 or part thereof by which the value 

exceeds the sum of $100,000 up to a maximum value of $500,00 as 

additional fees $4.50 

 

(e)    $2,369.00 plus for each $1,000 or part thereof by which the 

value exceeds the sum of $500,000 as additional fee $4.00 

 

2. Demolition and Relocation 

 

The fee for a permit to demolish or move a building: 

 

(a) For buildings less than 100 rn2 (1,080 sq.ft.) in area $50.00 

 

(b) For buildings over 100 m2 in area per each 100 m2 or portion 



  52 
 

thereof: 

 

   (i) First 100 m2 $50.00 

 

   (ii) Each additional 100 m2 or portion thereof $20.00 

 In the event that a building is to be moved to a location within the boundaries of the Kamloops 

Indian Band, the fees payable shall be the fee required for the moving permit plus the fee for a 

building permit based on the value of construction required to rehabilitate the said building in 

its new location, as determined by the Building Inspector. 

  

3. Special Inspection 

 

For the special inspection of any building to determine whether it 

complies with the provisions of this by-law: $50.00 

  

4. Renewal Permit 

 

In the event that a renewal permit is require for construction which 

has not reached final completion within the time limit set out in this 

by-law, the fee for such renewal permit shall be the greater of $50.00 

or twenty (20) per cent of the original building permit fee. 

  

5. Temporary Building 

 

For a permit to construct, place or occupy a Temporary Building for 

one (1) year or part thereof $125.00 

                   

6. Siting Permit 

 

For a permit to construct or locate a storage building not exceeding 

10 m2 (108 sq. ft.) in building area $20.00 

  

7. Solid Fuel Appliances 

 

The fee for a permit to install a wood stove, insert or other solid fuel 

appliance, per appliance $50.00 

  

8. Plumbing 

 

(a) Minimum fee for any plumbing permit or first fixture $30.00 

 



  53 
 

(b) Permit fee for each fixture after the first fixture $6.00 

 

(c) Permit fee for an interceptor or catch basin, each $10.00 

 

(d) Fee for a preliminary inspection related to plumbing, each                                       

$25.00 

 

(e)Single and two family dwellings, 

 

(i) Water service inspection fee per unit $30.00 

(ii) Sewer service inspection fee per unit $30.00 

(iii) Combined water and sewer service inspection Fee Per unit 

$40.00 

 

(f) Water service inspection fee, except single and two Family 

dwellings 

   (i) First 15 m(49.2 ft.) or part thereof $20.00 

   (ii) Each additional 15 m(49.2 ft.) or part thereof  $16.00 

 

(g) Sanitary sewer service inspection fee, except single and two 

family dwellings, 

 

   (i) First 15 m(49.2 ft.) or part thereof $20.00 

   (ii) Each additional 15 m(49.2 ft.) or part hereof $16.00 

 

(h) Permit fee for the alteration of a plumbing system where no 

additional fixtures are to be installed, each $10.00 

 

(i) Permit fee for the connection to the Band water service of any 

hydraulic equipment, each $25.00 

 

(j) Permit fee for the installation of a vacuum breaker or approved 

double check valve assembly in any plumbing system, each  $6.00 

 

(k) Permit fee for each sprinkler system, a base fee up to the first 

25 sprinkler heads $30.00 

Each additional sprinkler head above the first 25 $0.75 

 

(l) Permit fee for each storm or rainwater catch basin $20.00 

 

(m) Permit fee for each fire hydrant $25.00  
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(n) Permit fee for storm or rainwater piping: 

 

First 15 m(49.2 ft.) $20.00 

Each additional 15 m(49.2ft.) $16.00 

  

9. Re-inspection Fee 

 

Where any re-inspection carried out pursuant to this by-law discloses 

faulty work and a subsequent inspection is thereby made necessary, 

the fee for each such subsequent inspection shall be $25.00 

  

10. Double Permit Fee 

 

Where work for which a permit is required by this by-law has been 

commenced prior to issuance of a building permit, the applicant shall 

pay to the Band double the fee prescribed in Schedule "A", provided, 

however, that the additional fee shall not exceed $1,000.00. 

  

11. Value of Work 

 

The Building Inspector may, for the purpose of determining permit 

fees, place a value on the work to be carried out where no cost 

estimate is available or he is not satisfied with the value submitted 

with the permit application. 

  

12. Permit Fee Refund 

 

Where no construction has commenced within six (6) months of 

building permit issuance, should the permit holder apply in writing to 

cancel the permit and present the original receipt, the Building 

Inspector may refund the permit fee less the greater of $50.00 or fifty 

(50) percent of such fee paid in respect to the building permit. 

  

13. Fee Reduction for Professional Supervision 

 

Where a professional engineer or architect is retained by the owner 

and an undertaking is provided to coordinate the design and field 

review of the project, the building fee will be reduced by five (5) 

percent to a maximum reduction of $1,000.00 for any one property to 
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reflect the cost of the work that would otherwise be carried out by 

Kamloops Indian Band Building Inspection staff. 

Source: By Law Enforcement, Kamloops Indian Band 

 

Appendix E: Sample Residential Site Plan 
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Appendix F: HVAC Plan 
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Appendix G: Sample Site Plan 
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Appendix H: Sample Residential Site Plan 
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